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accompanied by . . . the reasons for the seeking of an ex parte order.”). Toyota’s ex
parte application failed to explain why a regularly noticed motion would not have
sufficed to ask this Court to consider an indefinite stay. Toyota’s application is
essentially the underlying motion dubbed ex parte.

Nor could Toyota explain why its application is urgent. Toyota was served
with the Complaint on or around February 8, 2010. Thus a motion for an indefinite
stay could have been filed sooner, lessening the need for expedited treatment. In
any event, the stipulation for a 45-day extension, if approved by the Court, would
obviate any emergency issues.

Toyota’s use of the ex parte process prejudices Plaintiff by permitting Toyota
to consider its application for several weeks, then file a 9-page application for
which plaintiffs have just one day to respond.

B.  The Underlying Motion Should Be Denied Outright

Even if the ex parte application were proper, the underlying motion should be
denied on the merits."

There 1s no basis for allowing an indefinite stay. An indefinite stay will
prejudice Plamtiff in this case. There are at least five putative class actions in this
District and elsewhere in which substantive motions (namely, motions to dismiss)
have been filed by Toyota and are progressing toward Court resolution. The cases
are;

a. Seong Bae Choi et al. v. Toyota Motor Corp. et al., Central Dist. of Cal., No.
2:09-¢v-08143-AHM-FMO, Judge Matz;
b. Eric Kmetz et al. v. Toyota Motor Sales, U.S.A., Inc. et al., Central Dist. of

Cal., No. 2:09-cv-09-8478-AHM-FMO, Judge Matz;

c. Heather A. Lane v. Toyota Motor Sales, USA, Inc., Central Dist. of Cal., No.

' Technically, there is no underlying motion for Plaintiff to respond to. Toyota’s filing was

simply an application not in compliance with local rules and related authority. However, Plaintiff
will respond to the application as if it were a proper motion.
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